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This is a decision on appeal under 35 U.S.C. § 134 from
the final rejection of clains 1-17.
W reverse.

BACKGROUND

The invention is directed to a nethod and device for
al locating a peripheral data storage device (PDSD) when a
col l ection of data volunes, defining a nmulti-volune data
set, is requested in an automated storage library having a
plurality of data volumes and a plurality of PDSDs. A
"multi-volune data set" is a single data set that occupies
mul ti ple volumes. The volunes of the nulti-volume data set
are likely to be dispersed in a plurality of storage bins
| ocated throughout the library. The invention relates to
sel ecting an optimum PDSD for nounting the volunmes of the
mul ti-volume data set; i.e., selecting one PDSD where each
vol une of the nmulti-volune data set is nounted. It is known
to provide an "affinity list” for a volunme which conprises
an ordered list of the PDSDs that are physically closest to
the specified volunme. Wthout the inprovenent of the
invention, the first PDSD on the affinity list, which is the

PDSD cl osest to the first volune of the multi-volune data
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set, would be selected. The invention assigns a weight to
each PDSD based on its physical proximty to all the data
vol unes of the collection of data vol unes defining a

mul ti-volunme data set and selects the PDSD wth the cl osest

overal |l physical proximty to the volunes of the data set.
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Claim1 is reproduced bel ow.

1. A nethod for allocating a peripheral data
storage device (PDSD) when a collection of data
vol unes, defining a multi-volunme data set, is requested
in an automated storage library having a plurality of
data volumes and a plurality of PDSDs, the nethod
conpri si ng:

assi gning wei ghted scores to said PDSDs based on
their physical proximty to data volunes of said
col l ection of data vol unes; and

sel ecting a PDSD having a wei ghted score
indicating closest proximty to said data vol unes.

The Exam ner relies on the followng prior art:

Gelb et al. (Gelb) 5,018, 060 May 21,
1991

Leonhardt et al. (Leonhardt) 5,164,909 Novenber
17, 1992

Gni enek 5,287,459 February 15,
1994

(filed Cctober 3,

1991)

Claims 1, 2, 5-8, 11-13, 16, and 17 stand rejected
under 35 U.S.C. 8 103(a) as being unpatentabl e over Ghiewek.
Claims 3, 4, 9, 10, 14, and 15 stand rejected under

35 U.S.C. §8 103(a) as being unpatentable over Gni ewek and
Cel b.
Clains 1-17 stand rejected under 35 U.S.C. § 103(a) as

bei ng unpat ent abl e over Gni ewek and Leonhardt.
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W refer to the Final Rejection (Paper No. 7) and the
Exam ner's Answer (Paper No. 10) (pages referred to as

"EA_"?)

2 Unfortunately, a hole has been punched through the
page nunbers on all sheets of all copies of the Exam ner's
Answer in the file. W have nunbered the pages starting at
page 1 begi nning on the page follow ng the cover sheet (i.e.,
t he page having paragraph 1 to the Real Party in Interest).
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for a statenment of the Exam ner's position, and to the
Appeal Brief (Paper No. 9) (pages referred to as "Br__") for
a statenment of Appellant's argunments thereagainst.
OPI NI ON

Gni ewek

Clains 1, 2, 5-8, 11-13, 16, and 17 are grouped to
stand or fall together (Br8). Caim1lis selected as the
representative claim

The Exami ner interprets the clained "collection of data
vol unmes, defining a multi-volune data set" to read on the
mul ti ple copies of a single volunme data set taught in
Gni ewek. The Exam ner reasons that the determ nation of the
cartridge fromwhich the data can be retrieved in the
shortest response tine "clearly suggests assigning a
wei ghted score to each said PDSD and sel ecting a PDSD havi ng
a weighted score indicating closest proximty to each
requested data volunme . . ." (EA4) and that assigning a
wei ght ed score and sel ecting a PDSD based on the wei ghted
score woul d have been obvi ous (EA4-5).

Appel I ant argues (Br10) that Gni ewek does not teach or

suggest a "multi-volune data set."” The Exam ner di sagrees.
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The Exam ner states that Appellant fails to define what is
meant by a nulti-volunme data set and interprets a
"mul ti-volume data set” to include "nultiple copies of data
stored on different volunmes" (EA13). The Exam ner further
states that "[n]o predefined 'volunes' or predefined
"mul ti-volunme sets' have been recited in any of the clains”
(EA14) .

The Exam ner errs in concluding that a "multi-vol une

data set” is not defined or clained. The specification

expressly discloses (p. 4, lines 4-6): "Each side of a
cartridge, cassette or disk is considered a 'volune'. Data
stored on one side conprises a 'data volune'. Wen a data

set covers nore than one side of a cassette or disk it is
said to be a "multi-volune data set'." A "multi-volune data

set" is defined as a single data set that spans nmultiple
vol unes, which is consistent with its apparent neaning. A
"mul ti-volume data set"” does not have the sanme neani ng as
mul ti ple copies of a single volune data set. Thus, we
conclude the Exam ner erred in interpreting a "nulti-volune

data set” to read on the nultiple copies of a single volune

data set in Gni ewek.
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Claim1 recites "allocating a peripheral data storage

device (PDSD) when a collection of data volunes, defining a

nulti-volune data set, is requested" (enphasis added) and

"assigni ng wei ghted scores to said PDSDs based on their

physi cal proximty to data volunes of said collection of

data vol unes" (enphasis added), which expressly require the

mul ti-volunme data set to conprise a collection of data
volumes (plural) for a single data set. Cdains 7 and 13
have simlar limtations. The Exam ner errs in concluding
t hat volunmes of a multi-volunme set are not clained.

We conclude that the Examiner's rejection nust fai
because it is based on an erroneous claiminterpretation.
Specifically, as discussed above, the Exam ner errs in
interpreting the clainmed "collection of data vol unes,
defining a multi-volune data set” to read on the nmultiple
copies of a single volune data set taught in G ewek.
Gniewek is directed to selecting the one, single copy froma
multiplicity of data copies that can be retrieved in the
shortest response tinme (abstract; col. 10, lines 45-47: "It
is the purpose of the logic function nodule 90 to select the

cartridge fromwhich the data will be retrieved in the
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shortest response tinme."). Giiewek does not disclose a
"mul ti-volunme data set," as defined, and, so, does not
address Appel lant's problem of "allocating a peripheral data
storage device (PDSD) [froma plurality of PDSDs] when a
col l ection of data volunes, defining a nmulti-volune data
set, is requested,"” as recited in the preanble of claim1,
and does not suggest the clainmed solution. Caim1l recites
the steps of "assigning weighted scores to said PDSDs based
on their physical proximty to data volunes of said
col l ection of data volunes, and selecting a PDSD having a
wei ghed score indicating closest proximty to said data
volunmes." These steps, taken together with the preanble,
require selecting a PDSD for nounting each volunme of a
mul ti-volume data set based on a weighted score indicating
cl osest proximty to plural data volunmes. Gniewek only
mat ches up one cartridge (volune) wth one drive (PDSD) and
does not suggest weighting or selecting a PDSD to nount
several vol unes.

For these reasons, and for the reasons stated in

Appel lant's brief, with which we conpletely agree, the



Appeal No. 1999- 0005
Application 08/188, 001

rejection of clains 1, 2, 5-8, 11-13, 16, and 17 is

rever sed

Ghiewek and CGelb

Gel b does not cure the deficiencies of Griewek with
regard to clains 1 and 7. Accordingly, the rejection of

dependent clains 3, 4, 9, 10, 14, and 15 is reversed.

Gni ewek and Leonhar dt

The Exam ner finds that "Leonhardt et al describe that
it is known in the art to record attribute information of
st orage devices for mappi ng storage devices and data vol unes
based on the attribute information (assigning a weighted

score) and create a prioritized list of matching drive

el enents (storage devices) in order to select a storage
device for a requested data volune . . ." (EA10). The

Exam ner concludes that it would have been obvious to assign
a weighted score to each PDSD and sel ect a PDSD having a

wei ghted score indicating closest proximty to each

requested data volune in Griewek in view of Leonhardt in
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order to fulfill the data request in the shortest response
time (EAL10).

We find that Leonhardt does not overcone the
deficiencies of Ghiewek because it al so does not address
sel ecting an optimum PDSD for nmounting a collection of data
vol unes defining a nmulti-volume data set. Accordingly, the
rejection of clainms 1-17 is reversed.

CONCLUSI ON

The rejections of clainms 1-17 are reversed.

REVERSED
LEE E. BARRETT )
Adm ni strative Pat ent Judge )
)
)
)
) BOARD OF
PATENT
JOSEPH F. RUGAE ERO ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
LANCE LEONARD BARRY )
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Adm ni strative Patent Judge )
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Terrance A. Meador

GRAY, CARY, WARE & FREI DENRI CH
401 B Street, Suite 1700

San Di ego, CA 92101
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